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Tax Relief on Capital Expenditure

The Annual Investment Allowance (100% capital 
allowances) was increased from £250,000 to £500,000 
from the 1 April 2014 to 31 December 2015 for corporation 
tax. Previously the coalition government announced that 
from 1 January 2016 the Annual Investment Allowance 
would reduce to £25,000 and understandably huge 
complaints have been made. The Chancellor recently 
announced he would review this limit which also leads to an 
interest planning opportunity. Many of our clients purchase 
commercial property either for letting or occupation and 
it is possible to claim capital allowances on many of those 
integral items that are often taken for granted within the 
building. These are known as ‘Integral Features’ and 
are such items as electrical systems (including lighting 
systems), water heating systems, air conditioning systems, 
lifts and escalators. Normally these items would only attract 
a tax allowance at the rate of 8% per annum on a reducing 
balance basis. However, they can (and should) be included 
in the first £500,000 of capital expenditure each year which 
would utilise part of the 100% annual investment allowance 
instead of 8%. Many businesses can take advantage of 
this so it is important to ensure that capital expenditure is 
analysed to determine that which can indeed qualify for 
capital allowances in the first place.

Savings revolution 

Earlier this year the chancellor announced proposals for 
a savings revolution with proposed changes from 6 April 
2016. All interest will be paid gross by banks so no longer 
will any tax be deducted at source. 

Basic rate tax payers will not have to pay income tax on the 
first £1,000 of interest received from savings. 

Higher rate tax payers will similarly benefit but from a lower 
exemption on the first £500 of interest received. Those of 

our clients paying tax at 45% (broadly those with income in 
excess of £150,000 per annum) will not receive any outright 
exemption but will simply pay tax on the gross income 
received via their self assessment Tax Return.

Capital gains tax entrepreneur’s relief – associated 
disposal rule changes

A new measure has been introduced in relation to this 
popular relief which reduces the rate of capital gains tax 
of 28% down to 10% for gains that accrue on personally 
owned assets used in a business carried on by a company 
or partnership. It was possible to obtain entrepreneurs 
relief on a sale of such assets but now this relief is only 
available if the personal asset is disposed of in connection 
with a disposal of at least a 5% shareholding (voting) in 
the company, or 5% share in the partnership assets. This 
applies to disposals after 18 March 2015. 

It is widely known that to qualify for entrepreneur’s relief on 
a sale of shares in a trading company, it is necessary for 
the person to be either an employee or director. In many 
cases for tax planning purposes, persons that would not 
normally be involved with the company e.g. wives, are being 
appointed as a director of the company to ensure they 
qualify in their own right in regard to their own shareholding. 
We are aware that HMRC have challenged the status of 
‘director’ in certain cases. 

Our advice is to ensure that any appointed directors do 
receive a salary, however modest, and do from time to 
time get involved in the running of the business, such as 
attending board meetings or representing the company 
at events, appearing on the company website and 
any marketing material. The more evidence of actual 
engagement in the company the easier it would be to 
defend such a challenge.

The move to Cornhill has completed and the Harley Street office is now re-settled in its 
new wonderful home. We seem to have started a trend as more and more professional 
firms, both large and small, move east.

The leading journal of our profession, Economia has 
published an article called “Gerald Edelman: network 
news” written by Xenia Taliotis.  The article features the 
firm’s move to its new office in the City and Richard 
Kleiner, the CEO of Gerald Edelman, explains the 
guiding principles of the firm and its holistic approach to 
client service and the firm’s growth strategy - our clients 
expect us to be just as successful as they are.  
Visit http://www.geraldedelman.com/
uploads/GE-Economia_article.pdf 
download and read the full article.

With this edition you will receive a 
supplement being a summary of the 
provisions of the second Budget this 
year following the May General Election. 
A pdf version may also be found on  
our website.

We are always pleased to hear your 
views on Genie and suggestions for future 
articles. In the meantime we wish you an 
enjoyable Summer.
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As much as I am sure you would like to forget all about auto-
enrolment, if you are an employer, it will affect you, if not already, 
then in the not too distant future.

At the present time, auto- enrolment schemes are mandatory for 
the slightly larger employers but the staging dates for the smaller 
employers are fast approaching and soon (from now until April 
2017) , many thousands of small and medium sized enterprises 
will have to implement a scheme unless they have a compliant 
pension scheme already in force for all employees.

Auto-enrolment is the process by which employees can build 
up a pension by contributing directly from their wages whilst 
also benefitting from their employer having to contribute too. 
In addition , the government also adds to the pot by way of tax 
relief on contributions. In the first period of the process to 30 
September 2017 the minimum joint employer and employee 
contributions are relatively small at 2% but after 1 October 2018, 
these mandatory contributions for those employees in a scheme 
will have increased quite significantly to 8% of gross salary. 
Of this 3% must come from the employer so this represents a 
major cost increase for large employers.

Of course, employees don’t have to remain within auto-
enrolment, and can decide to opt out, but, even if they do, the 
employer still has an obligation to set up an appropriate pension 
scheme. There are many of these about, ranging from the 
normal pension providers such as Aviva or Standard Life, to the 
Government scheme known as NEST. The named providers 
tend to deal with larger schemes and their charges for doing so 
will be probably be higher. They also have the option to reject 
certain employer schemes. On the other hand , NEST will take 
on any scheme but, the administration for the set up is left in the 
hands of the employer, whereas a larger provider will deal with 
this for you in most cases.

So what do you need to consider? The following steps 
summarise the path to an efficient set up :

Prior to staging:
• Know when you need to be ready – you can establish your 

staging date by entering your PAYE reference into the tool on 
the Regulator website (given below)

• Provide a point of contact – you may have already received 
such a request from The Pensions Regulator (TPR). The 
purpose is so that all correspondence from TPR can be 
directed through one point. 

• Develop your initial plan

• Find out who to enrol – not all staff qualify, depending upon 
earnings and age.

• Choose your software and check your records – if you run 
your own payroll you will need to ensure that your software 
can deal with auto enrolment

• Choose a pension scheme and effect set up.

At staging and after :
• Automatically enrol your staff

• Up to 6 weeks from staging tell your staff that they are 
enrolled and how automatic enrolment affects them. They 
can opt out but must be enrolled first. In such a case, if any 
contributions have been deducted and paid over , then these 
will be refunded.

• Within 5 months of staging complete a declaration of 
compliance

• Maintain records

• Fulfil ongoing responsibilities

As you can see, there is some work required to ensure an 
efficient and smooth set up especially if it is the NEST  
scheme that becomes the preferred option. TPR have tried to 
provide as much assistance as possible and their web site  
www.tpr.gov.uk contains comprehensive information together 
with templates for letters. The problem for small businesses is 
having available resource to deal with the set up. Most SME 
owners just simply want to get on with the everyday business 
of trading without having to be bogged down with red tape and 
administration. I met with TPR a short time ago and pointed out 
to them the fact that whereas medium sized or large businesses 
have resource to deal with the necessary administration, small 
businesses often don’t and that the probability was that many of 
them would need to outsource the task in order to comply.

At Gerald Edelman we run a payroll bureau dealing with the 
processing of a very significant number of client payrolls ranging 
from one person schemes to many hundreds of employees. We 
have had quite a few calls from clients asking what to do about 
their auto-enrolment obligations. In order to help our payroll 
clients we will be providing a comprehensive service assisting 
them in :

a) Setting up the scheme 

b) Carrying out the necessary assessments on 
employees

c) Processing the deductions

d) Preparing an electronic file to be sent to the pension 
provider

e) Informing clients of the amount to be paid over to that 
pension provider

f) Maintaining compliance

Please don’t think that auto-enrolment will take care of itself. As 
you can see from the lists above you do need to act to ensure 
that you comply. As you would expect, there are penalties for 
non-compliance – do something now!

Please don’t 
think that auto-
enrolment will 
take care of itself. 

As you would 
expect, there are 
penalties for non-
compliance – do 
something now !

PENSIONS AND AUTO-ENROLMENT 

Don’t ignore it !

by  
Howard Wallis
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How did this 
happen to 
someone of so 
many years’ 
experience?

by Richard Kleiner

Ever woken 
yourself up in the 
middle of the night 
realising you’ve 
made a colossal 
mistake in your 
business?
Richard Kleiner, Partner at GE talks to 
Peter Bloom, property entrepreneur and 
co-founder of BloomSmith Ltd about 
how a near miss launched a completely 
new business.

 RK: Peter, you’re a very experienced property entrepreneur 
– yet you came close to disaster – what happened?

PFB: It was pretty straightforward, I’d forgotten about the VAT on 
a property purchase. I had exchanged contracts and I realised, 
with only two days before completion, that I didn’t have the cash 
to pay the VAT on the transaction. Without that cash, I couldn’t 
complete so would lose my deposit and lose a really crucial 
property purchase. My competitors would snatch the property 
away, I was going to let my people down and my market 
reputation was about to launch itself off a very high cliff-top.

RK: How did this happen to someone of so many years’ 
experience?

PFB: It all changed when the banks blew-up in 2008. The whole 
property-lending model turned itself inside out because of the 
mess that was created – it has still not fully recovered. Banks 
still don’t function the way they used to (not debating good or 
bad…it’s just reality). Historically, a lending bank would happily 
provide the extra working capital line to fund VAT when it arose, 
because that was all part of the service – it’s what they did. VAT 
on property purchases doesn’t come-up all the time; the other 
thing about VAT is that no-one really stops to think about it – they 
say ‘oh by the way, VAT applies’ you immediately think: ‘fine, I get 
that back anyway….’ What is so often ignored or forgotten is the 
harsh reality that VAT has to be paid out before it is recovered. 
These days it’s not so straightforward – if you’re borrowing 60% 
of the value, when you add up the cash you need for agents, 
lawyers, stamp, valuation, equity…you can so easily forget you 
need ANOTHER 20% in cash for the VAT. That’s the hole I fell 
into! (If you have to pay VAT on a property purchase, with 60% 
LTV funded from a mortgage, you need the equivalent of 70% 
of the purchase price in cash, to satisfy the purchase contract, 
including fees, stamp and other costs plus the VAT before it is 
refunded.)

RK: Ok so, how did you escape that one?

PFB: I was extremely fortunate – as they say ‘I get by with a little 
help from my friends’ – I was exhausted by the following evening 
having run around all day trying to fix it – no lenders could help, it 
wasn’t just the time frame…I was at the maximum 60% LTV – big 
banks or niche bridge finance people alike – 60% was the limit 
and I was completely stuck. So, when I met one of my oldest 
friends for a beer and he asked what was wrong, so I told him…
then he said ‘how much to do you need?’ so I told him that too…
then he said ‘I can do that – you can have that money tomorrow, 
just give it back when HMRC gives it to you and pay me a fee for 
doing it.’ 

RK: That sounds a lot like the BloomSmith Product, so this 
was the start of it all?

PFB: Well, “necessity is the mother of invention”, and never was 
that more true than here. I got the deal done and we processed 
the VAT as my dear friend had said. He got a fee and saved my 
transaction, so we were both up on the deal. And as you say, 
that gave birth to the BloomSmith business of providing VAT 
funding for property transactions. We spent a year getting the 
processes in place, making sure all the regulatory compliance 
worked and that we can provide funds to people in 48 hours 
from a cold start, if necessary.

RK: 48 hours is a good service. How do you deal with 
putting in place security in that time-frame?

PFB: We worked out how to provide these loans without taking 
any charges over the property – someone else has usually done 
that (the mortgage lender). Our process – more importantly our 
funding capital backs this – works without taking any security 
(a limited short term director’s PG may be required). We spent 
some time with the lawyers and professional advisers, making 
sure it works and we have written a few tickets now. We’re very 
comfortable with what we’re doing.

RK: Have you rescued any near misses, like your very own 
nightmare?

PFB: Yes. I am proud that I can now say ‘don’t worry, I’ve been 
here before – we’re going to fix your problem.’

RK: What about other applications? Does BloomSmith’s 
product have application for VAT funding for other people 
apart from property entrepreneurs?

PFB: We haven’t ventured outside property yet, but the 
BloomSmith lending also works for owner-occupiers who are 
buying their own premises – the cash for VAT locked-away for 
three months could be the cash they need for fitting-out for 
example. We have been speaking to customers about this. Away 
from property the principles are just the same, especially for 
big-ticket items like plant, vehicles and that kind of thing, where a 
business is constantly stretched by working capital demands.

RK: Thanks Peter – great story! 

See www.bloomsmith.co.uk
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If you have any employees or directors 
holding shares, securities or options over 
shares in your company, you need to take 
action to make sure you are compliant 
with the new online registration and annual 
reporting requirements.

What has changed?

The administration of employee share 
plans has changed. From 6 April 2014, 
HMRC has moved to an online system for 
all employment related securities (ERS) 
which is compulsory.

This term generally relates to shares of 
your company but also includes debt, 
derivatives and interests in investment 
partnerships. Tax and NIC may be payable 
where the right or opportunity to acquire 
the securities (or an interest in securities) 
is made available by your company (or by 
a person connected with your company) 
to a director or an employee by reason of 
the employment of the person acquiring 
the securities (or interest).  For these 
purposes, ‘employment’ includes a former, 
current and prospective employment.

There is an exception to these rules where 
an individual transfers shares to a director 
or employee in the normal course of the 
domestic, family or personal relationships 
of that individual – for example, a gift of 
shares by a parent to a son or daughter 
working in your family company.

This new system covers all HMRC 
tax advantaged (previously known as 
approved plans) share and share option 

plans, as well as any non-tax advantaged 
plans and also potentially any employee or 
director share transactions.

For the year ended 5 April 2015, all share 
and share option plans must be filed 
using the HMRC on-line system operated 
under the PAYE system and the deadline 
for submission is 6th July 2015.  All new 
and existing schemes must be registered 
with HMRC, this includes Enterprise 
Management Incentive Schemes (EMI), 
and the deadline for registration is 30th 
June 2015.   

If companies are not already a registered 
user of HMRC online services, they will 
first need to register and create an online 
account with HMRC. Activation can 
take weeks and so action needs to be 
taken well in advance of the deadlines. 
Gerald Edelman recommends that 
companies register now. Companies 
will not be able to file their annual returns 
until the online registration has been 
competed. If returns are filed late, 
penalties will be charged (see below).

More data than was previously required 
needs to be submitted in the prescribed 
on-line format. The new on-line system 
is more complicated than the old paper 
system and requires collation of extra 
data, so the registration process should 
start without delay.

There is a risk of lost tax approved status 
if the plan is not registered. In many 
companies the cost of losing for example 
EMI status is potentially catastrophic. 

Apart from the loss of tax relief employers 
could receive complaints and potential 
claims from their employees and directors. 
It is not only tax relief for employees and 
directors at stake – employer corporation 
tax relief which is particularly favourable 
under EMI may also be denied.

Unapproved share arrangements

Similarly, this new administration 
may affect your company if it has an 
unapproved employee share arrangement.  
For example, shares have been awarded 
to a director or employee or options 
have been granted by the company or 
exercised by the employee under an 
arrangement other than an EMI share 
option scheme, a Company Share Option 
Plan Scheme (CSOP), a Save As You Earn 
(SAYE) option scheme or Share Incentive 
Plans (SIPs).

Unapproved arrangements do not need to 
be registered unless a “reportable event” 
has occurred since 5 April 2014 but an 
annual return is required if a “reportable 
event” has taken place in the year to 
5th April 2015.

Fines and penalties

The legislation imposes financial penalties 
on employers if they do not make their 
filings, with a late filing penalty of £100 
and further penalties if the delay stretches 
beyond three, six and nine months (plus 
a potential £10 per day penalty if returns 
are over 9 months late). Furthermore, 
penalties of up to £5,000 may be imposed 

by  
Ajay Shah

Share option and share award schemes

You need to be 
preparing for 
filing now as 
the process will 
be more time 
consuming than 
the old paper 
returns.
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Although this has 
been described 
as ‘simplifying 
administration’, in 
reality it is pushing 
more of an onus 
on to employers 
to make sure they 
get the position 
right.

by  
Jenny Cornish

for submission of an incorrectly completed 
and/or formatted return.

You need to be preparing for filing now as 
the process will be more time consuming 
than the old paper returns.

HMRC – closer scrutiny?

With the move towards online filing we 
expect that HMRC will be looking more 
closely at the annual returns it receives to 
target employers for ERS reviews.

It is, therefore, essential that the returns are 
completed correctly and submitted on time 
to avoid closer scrutiny from HMRC. 

Can Gerald Edelman complete the 
online registration on the company’s 
behalf?

No. Only the company can register  
it’s share plans. However, Gerald  
Edelman can guide companies through 
the process. The ERS service is part of the 
existing PAYE online service, companies 
can select to add this service whilst  
logged on to the HMRC website:  
https://online.hmrc.gov.uk/paye

Once the company has completed its 
online registration, Gerald Edelman can 
enrol as agent for the company in relation 

to ERS online services. Gerald Edelman will 
then be able to assist the company with 
online grant notifications and online filing.

Should you require our assistance  
through the registration process, the 
reporting requirements or if you have any 
queries regarding the above then please  
do not hesitate to contact me or your 
contact partner.

Ajay Shah

Employers commonly provide their employees with various 
benefits and also meet or reimburse various employee expenses. 
Under the current system, expenses that an employer meets 
on behalf of an employee are taxable for employees earning 
at a rate of £8,500 or more a year. In the absence of a P11D 
reporting dispensation from HM Revenue & Customs (HMRC), 
employers have to report these expenses annually on form P11D 
and employees have to report the expenses and claim a tax 
deduction. Currently if the expenses are accepted as meeting 
the strict allowability rules and the employer satisfies HMRC that 
their processes and controls are robust, employers will receive a 
P11D reporting dispensation, which is a statutory authority from 
HMRC not to report the items covered by the dispensation. This 
is valuable for many businesses as it removes both the need for 
employers to report the expenses and for their employees to 
subsequently have to make claims for a tax deduction against 
their individual tax liabilities.

In order to be granted a dispensation, an employer needs to make 
an application to HMRC to put processes in place to ensure that 
the expenses covered by the dispensation are expenses which 
will be allowable for tax purposes. Employers have become 
accustomed to agreeing bespoke dispensations with HMRC 
so that they are clear on which employee expenses can be 
disregarded for P11D reporting.

In the near future this process will no longer be available. The 
Government has announced it will be replacing the current system 
of dispensations for reporting non-taxable expenses and benefits 
with an automatic exemption for expenses paid or reimbursed 

by employers. Only those expenses which are genuine business 
expenses would be covered under this exemption. Therefore 
from April 2016, dispensations will no longer be granted and in 
submitting P11Ds for the tax year 2016/2017 onwards, employers 
themselves will need to determine whether technically the 
amounts are allowable. Employers will only be able to exclude 
expenses from P11Ds where they are satisfied that they meet 
the allowability rules, therefore any comfort that businesses felt a 
P11D dispensation provided will no longer be available.

HMRC can still issue dispensation notices, in appropriate cases, 
until 6 April 2016. Therefore it is important that businesses paying 
expenses which could be covered by a dispensation notice 
assess whether they wish to apply for a dispensation to cover 
the period to April 2016. It will be prudent for businesses to look 
forward to the post dispensation period as it is more important 
than ever for robust processes and controls to be in place.

The abolition of the current dispensation process will simplify 
the administration of employee expenses for employers and it 
is hoped that an exemption will be simpler, more transparent, 
consistent and easier for employers to use compared to the 
current system. However dispensation notices have provided 
some employers with comfort that what they were paying was 
correct and compliant; and their abolition will remove this. The 
changes continue a trend of placing more responsibility on 
employers. Although this has been described as ‘simplifying 
administration’, in reality it is pushing more of an onus on to 
employers to make sure they get the position right.

Share option and share award schemes

P11D dispensations



In the March 2015 Budget, HMRC announced further changes 
to the enterprise investment scheme (EIS) tax regime. The 
changes undoubtedly add another layer of complexity and mean 
some companies and investors will not qualify for tax reliefs on 
investments. The changes to the enterprise investment scheme 
qualifying conditions take effect for any investment made on or 
after 6th April 2015 even though the legislation is awaiting the 
second 2015 Finance Bill, following this year’s general election.

One of the biggest changes is for those making a further 
investment into a company where they already hold shares. 
Although there has always been a restriction on holding 30% or 
more of the shares, there is now a further restriction attaching to 
qualification for EIS where an investor will only get EIS relief if:

• the other shares the investor holds are either part of an issue of 
shares in respect of which the company has submitted an EIS or 
SEIS compliance statement, or 

• where those shares are subscriber shares, (meaning those 
which were issued to establish the company or at a time when 
the company had not issued any shares other than subscriber 
shares and had not begun to carry on or make preparations for 
carrying on any trade or business). 

The change to the EIS qualifying condition means that investors 
now have to be in from the start and companies seeking to attract 
investment will need to make the application for qualification at the 
earliest opportunity.

To benefit from the generous EIS tax reliefs, investors will no 
longer be able to invest in a company that is more than 12 years 
old, except where the investment will lead to a substantial change 
in the company’s activity, or where the total investment represents 
more than 50 per cent of turnover averaged over the preceding 
five years. The change to the EIS qualifying conditions will narrow 
the scope of companies who can register for EIS status and 
hence restrict investment opportunities for older companies.

There has been a lifetime limit of £15m on amounts a company 
can raise via any combination of SEIS, SEIS or VCT, however 
for knowledge-intensive companies (those companies that fulfil 
certain requirements relating to higher spend on R&D, meeting an 
innovation condition and skilled employees condition) this rises to 
£20m.

For knowledge-intensive companies to qualify for EIS relief the 
employee limit also rises to 500 employees, from the current limit 
of 250 employees. It would seem that the government is keen to 
promote knowledge-intensive companies.

One positive change that affects both SEIS and EIS is the 
removal of the requirement that 70 per cent of the funds raised 
by companies under SEIS must have been spent before they can 
raise EIS. In cases where a company would qualify for SEIS but 
wants to raise funds in excess of £150,000 there used to be an 
additional wait period. This has now been removed.

As many clients are aware, i2AN is an 
international alliance of independent 
accounting firms of which Gerald 
Edelman is a member.  The firm joined 
the organisation in 2010 mainly as a result 
of being able to provide both domestic 
and international clients with services 
concerning their cross-border activities.

After being appointed a director of the 
organisation in 2011, our CEO, Richard 
Kleiner, was, earlier this year, appointed 
President of the international alliance until 
December 2017.

In today’s economic climate, with rapidly 
developing new markets, improved 
communications and greater international 
mobility, businesses operate on an 
increasingly global scale. i2AN with its 
access to accountants and tax advisers, 
across many jurisdictions, are able to offer 
services to clients of the alliance.

It is the first hand knowledge of local 
regulations and customs provided by 

each member firm that can give clients 
an invaluable competitive advantage 
in the international market place.  
There is a strong relationship between 
respective member firms of i2AN which 
adds a powerful extra dimension to the 
personal service which is one of the core 
philosophies of not only Gerald Edelman 
but also all member firms of i2AN. This 
approach will include an initial meeting 
with a principal from the local member firm 
on a “without obligation” basis.

The services that i2AN currently offer are 
the following:

• Accounting and auditing

• Risk management and assurance 
services

• Corporate and personal taxation

• Other advisory services

Currently i2AN have member firms in the 
following jurisdictions:

Changes to the Enterprise 
Investment Scheme

Richard Kleiner has been 
appointed President until 2017

by  
David Convisser

by  
Richard Kleiner

Are you 12 years old?

Argentina Malaysia 

Australia Mexico

Austria Netherlands

China Romania

Cyprus Russia

France Singapore

Germany Spain 

Hong Kong Switzerland

India Taiwan

Israel UK

Italy USA

Japan Ukraine

Luxemburg UAE

If any of our clients are in need of 
international/cross border services then in 
the first instance they should contact their 
relationship partner who will be able to 
access the relevant i2AN member firm. 
www.i2an.com
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There is a specific tax relief provided by the Government to 
allow non-UK domiciled individuals to remit overseas funds 
to invest in UK businesses without giving rise to a UK tax 
charge on the remittance provided conditions are met.

This could provide a valuable additional source of funding for 
many UK businesses under specific rules know as “Business 
Investment Relief” (“BIR”).

Key advantages

• There is no limit placed on the amount of funds that can be 
remitted for this purpose. 

• It does not matter where the overseas funds are sourced from 
e.g. the individual’s family investment company.

• The funds can be used for subscribing for shares or making 
loans into the company. 

• Funds may be used for trading businesses or property 
investment. 

• It is possible to seek advance clearance from HMRC to confirm 
the relief is available prior to making the investment.

• It is possible to combine the relief with other tax reliefs such 
as the Enterprise Investment Scheme subject to the qualifying 
conditions being met.

Potential pitfalls 

Because the relief is enshrined in legislation, there are a lot of 
conditions that need to be satisfied to ensure the objectives 
of the relief to increase investment in the UK are met. If the 
BIR investment is not implemented and monitored carefully, a 
tax charge could arise. For example, on the realisation of an 
investment the monies must be taken out of the UK or reinvested 
in a qualifying investment within 45 days. Please consult us before 
seeking to remit funds for this purpose.

A major change was introduced by the Government from 6 April 
2015 to bring the UK into line with many countries around the 
world such that capital gains tax will be charged on gains made 
on the disposal of residential property situated in the UK. Until 
this date, non-resident owners of such property were not liable 
to capital gains tax on disposal. This has now changed so that 
capital gains tax usually at the rate of 28% will be charged on the 
increase in value from 6 April 2015. The disposals include sales 
and gifts and residential property includes property bought with 
the intention of being converted for residential use. All owners will 
receive the annual capital gains tax allowance which is £11,100 
for 2015/16 and will be able to reduce the gain with any capital 
losses on the same type of property either in the same or prior tax 
year. If the country of the owner’s residence also charges capital 
gains on the same property it would be possible to set off the 
UK capital gains tax against a charge in the country of residence. 
Capital gains on commercial property is still free of capital gains 
tax.

Non-residents not already completing a UK Self Assessment Tax 
Return must notify HMRC and pay their tax within 30 days of the 
disposal. Those who complete a UK tax return must notify HMRC 
within the same 30 days but can pay the tax on the usual due 
date (31 January following the end of the tax year of the disposal) 
having reported the disposal in the usual way in their tax return.

Fortunately the generous exemption for Principal Private 
Residence Relief can apply to exempt some or all of the gain. 

No tax is paid if the gain is on a property which is (or has been) 
your main residence. The relief is available to anyone who is tax 
resident in the UK or who has spent at least 90 midnights in 
the property in question in the relevant tax year (or if you have 
more than one property in the UK then spread across all of 
those properties). Occupation by a spouse or civil partner is also 
treated as occupation by the owner for the purposes of the 90 
midnight rule. If you are non –resident and you think you may 
need to spend some time in the UK in order to qualify for main 
residence exemption then you need to be careful that you do 
not unintentionally become UK tax resident. Under the Statutory 
Residence Test the number of days present in the UK at midnight 
is one of the factors that could cause a person to be regarded as 
tax resident. In the light of the changes it is probably advisable to 
obtain contemporaneous valuations of your properties as at 6 April 
2015 to deal with any future HMRC challenges. It is important to 
keep records of all capital expenditure on properties since these 
can be taken into account in calculating the acquisition costs for 
capital gains tax purposes. Do keep a record of time spent in  
the UK. 

In summary there is now a lot more paperwork and care has 
to be taken to minimise the gains so do contact a professional 
specialising in property taxation for assistance, if you are 
contemplating such a disposal.

by Colin Burns

Non-Doms investing into the UK

Capital Gains Tax on UK 
residential property

Are you 12 years old?
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On 26 March 2015, the Small Business, 
Enterprise and Employment Act 2015 (“the 
Act”) received its Royal Assent, which forms 
part of the Government’s “transparency and 
trust” proposals.

The overarching objective of the new 
legislation is to deter illegal activity in 
business such as money laundering and tax 
evasion. 

The area which is likely to be most 
controversial with the new legislation is 
that the Act requires those individuals with 
‘significant control’ over an entity to be 
named on a public register.

A person holds significant control when 
they hold or control more than 25% of the 
company’s voting rights. In addition, they 
can also hold significant control where they 
have the power to appoint, or remove, 
a majority of the board (this can also be 
achieved directly, or indirectly, through a 
majority stake in another company).

Problems have become apparent where 
an individual may have significant influence 
over an unlisted company or exercises 
such control through a partnership or trust 
and hence the government is expected to 
provide additional guidance on how they 
define ‘significant control’ by October 2015.

An unlisted company will be legally obliged 
to identify and keep up-to-date a register of 

persons with significant control. In addition, 
those with significant control will have 
to disclose their identity to the company 
(although this should be relatively easy in 
practice for many unquoted companies).

To start with, the requirement to provide 
information about persons with significant 
control to Companies House will be on an 
annual basis (from April 2016). However, 
there are plans to increase the frequency 
of reporting to Companies House so as to 
bring the new rules in line with the EU 4th 
Money Laundering Directive.

Whilst the information contained on the 
register of persons with significant control 
will be similar to those currently on the 
register of directors, the residential address 
of a person with significant control will be 
protected. Other information relating to the 
person with significant control may only be 
withheld in certain (limited) circumstances; 
such as where the person may be at risk 
of serious violence or intimidation due to 
the nature of the company’s business. Final 
details concerning such circumstances have 
yet to be published.

Listed companies (including AIM-
listed companies) are exempt from the 
requirements on the grounds that the 
disclosure requirements in DTR 5 already 
apply to shareholders of listed companies.

Watch this space for more information!

Our probate specialists can assist with 
applying for a Grant of Probate and dealing 
with all aspects of the estate including the 
inheritance tax position. Following a death, 
if you are connected to an estate either as 
an executor of the will, or in another way 
including intestacy, we are able to provide 
you with clear practical advice on what to 
do. Our team will listen to your individual 
circumstances and will provide you with 
advice and support including:

• The initial steps that need to be taken

• A guide to the process by which the Grant 
of Probate is obtained

• Assistance with the administration of the 
estate and confirmation of the related 
responsibilities 

• Advice on the legal and tax issues related 
to probate including inheritance tax 

• Provision of client account facilities during 
the period of administration

• Assistance in dealing with tax issues 
arising in the administration period 
including income tax and capital gains tax

• Production of estate accounts covering the 
period of administration 

We offer an initial meeting at no cost to 
establish the circumstances of the estate. 
We will then provide you with a no obligation 
quote for our services on a fixed fee basis.

If you would like to contact us for assistance 
and advice regarding an estate with which 
you are involved, please call Simon Hosier 
on 0207 299 1402 or by email to  
shosier@geraldedelman.com.

NEW  
LEGISLATION  
Register of Persons  
with Significant  
Control

by  
Simon Hosier

Probate Services

Details about 
our Probate 
Accreditation 
can be viewed 
at icaew.com/
probate under 
reference number 
C004154617


